ANNEX B

Requirements for the Admission of Pupils
to Bourne Grammar School

GENERAL

1. This annex may be amended in writing at any time by agreement between the
Secretary of State and the Academy Trust.

2. The Academy Trust will act in accordance with, and will ensure that an
Independent Appeal Panel is trained to act in accordance with, all relevant provisions
of the School Admissions Code and the School Admission Appeals Code published
by the Department for Education (“the Codes”) as they apply at any given time to
maintained schools and with equalities law and the law on admissions as they apply
to maintained schools. For this purpose, reference in the Codes or legislation to
“admission authorities” shall be deemed to be references to the governing body of
the Academy Trust.

3. Notwithstanding the generality of paragraph 2 of this Annex, the Academy
Trust will take part in any mandatory Admissions Forum set up by the local authority
(“LA") in which they are situated and have regard to its advice; and will participate in
the co-ordinated admission arrangements operated by the LA and the local Fair
Access Protocol.

4, Notwithstanding any provision in this Annex, the Secretary of State may:

(a) direct the Academy Trust to admit a named pupil to Bourne Grammar
School on application from an LA. This will include complying with a
School Attendance Order'. Before doing so the Secretary of State will
consult the Academy Trust.

(b) direct the Academy Trust to admit a named pupil to Bourne Grammar
School if the Academy Trust has failed to act in accordance with this
Annex or has otherwise failed to comply with applicable admissions and
equalities legislation or the provisions of the Codes.

(c) direct the Academy Trust to amend its admission arrangements where
they fail to comply with the School Admissions Code or the Admission
Appeals Code.

4A Bourne Grammar School is a former maintained grammar school designated
as such under section 104 of the School Standards and Framework Act 1998 and the
Education (Grammar School Designation) Order 1998. As such it is permitted to
continue to select its intake by reference to ability.

Annex E to the funding agreement will set out the procedures for removing selective
arrangements.

' Local authorities are able to issue school attendance orders if a child is not attending school. These
are legally binding upon parents. Such an order might, for instance, be appropriate where a child has a
place at an Academy but his/her parents are refusing to send him/her to school. The order will require a
parent to ensure his/her child attends a specified school.



5. The Academy Trust shall ensure that parents and ‘relevant children? will have
the right of appeal to an Independent Appeal Panel if they are dissatisfied with an
admission decision of the Academy Trust. The Independent Appeal Panel will be
independent of the Academy Trust. The arrangements for appeals will comply with
the School Admission Appeals Code published by the Department for Education as it
applies to Foundation and Voluntary Aided schools. The determination of the appeal
panel is binding on all parties.

Relevant Area

6. Subject to paragraph 7, the meaning of “Relevant Area” for the purposes of
consultation requirements in relation to admission arrangements is that determined
by the local authority for maintained schools in the area in accordance with the
Education (Relevant Areas for Consultation on Admission Arrangements)
Regulations 1999.

7. If the Academy does not consider the relevant area determined by the local
authority for the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August for a determination of the appropriate relevant area
for the Academy, setting out the reasons for this view. The Secretary of State will
consult the Academy and the LA in which the Academy is situated in reaching a
decision.

Requirement to admit pupils

8. Pupils on roll in any predecessor maintained or independent school will
transfer automatically to the Academy on opening. All children already offered a
place at any predecessor school will be admitted.

9. The Academy will:

a. subject to its right of appeal to the Secretary of State in relation to a
named pupil, admit all pupils with a statement of special educational
needs naming the Academy;

b. adopt admission oversubscription criteria that give highest priority to
looked after children, in accordance with the relevant provisions of the
School Admissions Code.

Oversubscription criteria, admission number, consultation, determination and
objections

10. The Academy admission arrangements will include oversubscription criteria,
and an admission number for each relevant age group®. The Academy will consult
on its admission arrangements and determine them in line with the requirements

2 relevant children’ means:
a) in the case of appeals for entry to a sixth form, the child, and;

b) in any other case, children who are above compulsory school age, or will be above
compulsory school age by the time they start to receive education at the school.

3 ‘Relevant age group’ means ‘normal point of admission to the school:, for example, year R, Year7 and
Year 12,



within the School Admissions Code.

11. The Young People’s Learning Agency (YPLA) may consider objections on the
Secretary of State’s behalf. The Academy Trust should therefore make it clear, when
determining the Academy’s admission arrangements, that objections should be
submitted to the YPLA.

12. A determination of an objection by the YPLA on behalf of the Secretary of
State, or by the Secretary of State will be binding upon the Academy:



10.

1.

12.

Where a local authority (“LA”") proposes to name the Academy in a statement
of SEN made in accordance with section 324 of the Education Act 1996, it
must give the Academy Trust written notice that it so proposes. Within 15
days of receipt of the LA’s notice that it proposes to name the Academy in a
statement, the Academy Trust must consent to being named, except where
admitting the child would be incompatible with the provision of efficient
education for other children; and where no reasonable steps may be made to
secure compatibility. In deciding whether a child’s inclusion would be
incompatible with the efficient education of other children, the Academy Trust
must have regard to the relevant guidance issued by the Secretary of State to
maintained schools.

If the Academy Trust determines that admitting the child wouid be
incompatible with the provision of efficient education, it must, within 15 days
of receipt of the LA’s notice, notify the LA in writing that it does not agree that
the Academy should be named in the pupil’s statement. Such notice must set
out all the facts and matters the Academy relies upon in support of its
contention that: (a) admitting the child would be incompatible with efficiently
educating other children; and (b) the Academy Trust cannot take reasonable
steps to secure this compatibility.

After service by the Academy Trust on the LA of any notice (further to
paragraph 7 above) stating that it does not agree with the LA’s proposal that
the Academy be named, the Academy Trust must seek to establish from the
LA, as soon as is reasonably practicable, whether or not the LA agrees with
the Academy Trust. If the LA notifies the Academy that it does not agree with
the Academy Trust's response, and names the Academy in the child’s
statement, the Academy Trust must admit the child to the school on the date
specified in the statement or on the date specified by the LA.

Where the Academy Trust consider that the Academy should not have been
named in a child’s statement, they may ask the Secretary of State to
determine that the LA has acted unreasonably in naming the Academy and to
make an order directing the LA to reconsider.

The Secretary of State’s determination shall, subject only to any right of -
appeal which any parent or guardian of the child may have to the First-tier
Tribunal (Special Educational Needs and Disability), be final.

If a parent or guardian of a child in respect of whom a statement is maintained
by the local authority appeals to the First-tier Tribunal (Special Educational
Needs and Disability) either against the naming of the Academy in the child’s
SEN statement or asking the Tribunal to name the Academy, then the
decision of the Tribunal on any such appeal shall be binding and shall, if
different from that of the Secretary of State under paragraph 9 above, be
substituted for the Secretary of State’s decision.

Where the Academy, the Secretary of State or the First-tier Tribunal (Special
Educational Needs and Disability) have determined that it should be named,
the Academy Trust shall admit the child to the Academy notwithstanding any
provision of Annex B to this agreement.



ANNEX D

Serious incidents of misbehaviour leading to fixed period or
permanent exclusion

1. Subject to the exceptions in paragraph 5, the Academy Trust shall act and
shall ensure that the Principal and the governing body act in accordance with the law
on exclusions as if the Academy were a maintained school. For this purpose,
reference in the law on exclusions to the Head Teacher and Governing Body shall
respectively be deemed to be the Principal and Governing Body of the Academy
Trust. ~

2. Without limiting the generality of paragraph 1, the Academy Trust shall ensure
that the Local Authority in which the Academy is located and, where the pupil
concerned resides in the area of a different Local Authority, the Local Authority in
which the pupil is ordinarily resident is informed of an exclusion decision in the same
circumstances, and within the same timescale as a the head teacher of a maintained
school is required to inform the Local Authority (or Local Authorities) of an exclusion.

3. Subject to the exception in paragraph 5, the Academy Trust shall ensure that
the Principal and the Governing Body of the Academy have regard to the Secretary
of State’s guidance on exclusions when excluding, or reviewing the exclusion of a
pupil and in relation to any appeals or review process as if the Academy were a
maintained school'.

4, The Academy Trust shall make arrangements for enabling appeals against,
or review of any decision of the Governing Body to permanently exclude a pupil in
accordance with the functions assigned to the Local Authority in relation to a
maintained school. The Academy Trust shall ensure that appeal/review panels are
impartial, and are constituted in accordance with the Secretary of State’s guidance.
The Academy Trust shall comply with any decision of an appeals panel, or direction
of a review panel®.

5. The exception to the duties imposed under paragraphs 1 and 3 is:

o the Governing Body of the Academy Trust is not expected to seek the
advice of a Local Authority officer when considering an exclusion,
although a Local Authority officer may attend any meeting to consider an
exclusion (including an appeal hearing or review) at the request of a
parent; and

'References in this annex to the Secretary of State’s guidance are to “Improving Behaviour
and Attendance: Guidance on Exclusion from Schools and Pupil Referral Units”, which is
published on the DfE website at:
http://www.teachernet.gov.uk/wholeschool/behaviour/exclusion/2008guidance/. The guidance
may be subject to amendment, and the Academy is required to have regard to the guidance
as it stands at any given time.

2 A parent may seek a judicial review of a decision of an appeal/review panel relating to their
child. A parent of a child excluded from an Academy may not complain to the Commissioner
for Local Administration (the Local Government Ombudsman) about maladministration. This
is because the Commissioner’s remit is limited to considering the conduct of appeal panels
constituted by Local Authorities.



e subject to the Academy Trust’s obligations under clause 30 of this
Agreement relating to an agreement with the LA on the flow of funds
following an exclusion, the arrangements for money to follow pupils who
have been permanently excluded from school does not apply.



ANNEX E

Removal of selection at wholly selective Academies

1. This annex applies to any Academy which was designated as a grammar
school under the Education (Grammar School Designation) Order 1998 - or
subsequent designation orders made under section 104 of the School Standards and
Framework Act 1998- prior to their entering into Academy arrangements with the
Secretary of State under section 1 of the Academies Act 2010.

Proposals by the Academy Trust to remove selection

2. Where an Academy Trust for a wholly selective Academy wishes to remove
the Academy’s selective admission arrangements they will follow the process set out
below.

3. The Academy Trust will ballot all parents of registered pupils at the school on
the question ‘are you in favour of the Academy removing selection by ability and
introducing admission arrangements which admit children of all abilities?’.

4. If a simple majority of parents vote to remove selection, the Academy will
determine admission arrangements that do not provide for selection by ability.

5. The ballot must allow parents a minimum of five weeks within which to vote.
The ballot must be initiated prior to 25 January and the ballot result must be declared
by 1 March in the determination year'.

6. If a ballot is in favour of the removal of selection, non selective admission
arrangements must be determined by 15 April in the determination year.

7. If a ballot does not vote in favour of the removal of selection the Academy
Trust must retain the Academy’s selective admission arrangements.

Parental Ballots to remove selection

8. There are three ways of removing selection at wholly selective Academies via
a parentat ballot.

9. The arrangements are changed as result of a whole area ballot 2, (“area
ballot”), the Academy in question is subject to a stand alone ballot® or where the
school is subject to a group ballot*.

10. The moratorium period set out in regulation 16 of the Ballots Regulations
will apply. That is, where the result of a ballot is that the grammar schools in a

' A ‘determination year is the Academy Financial Year beginning two years before the
Academy Financial Year which the admissions arrangements will be for e.g. consultation to
end in March 2011 and determination to be in April 2011 for admissions in September 2012

% A “whole area ballot” has the same meaning as an “area ballot” (as defined by regulation
11(2) of the Ballot Regulations: a ballot which relates to all grammar schools within a relevant
area.)

® A “stand alone ballot” is a ballot which relates to a stand alone grammar school as defined in
regulation 11(1)(c) of the Ballots Regulations.

“ A ‘group ballot’ is a ballot which relates to a prescribed group of schools as set out in
Schedule 2 to the Education (Grammar School Ballots) Regulations 1998



selective area, or the Academy in a stand-alone ballot to which the ballot relates
should retain selective admission arrangements, no further ballot shall be heid or
petition raised within the period of 5 years from the ballot result date. This
moratorium does not apply to the procedures in paragraphs 2-7 of this annex.

11. Bourne Grammar School is subject to the result of a whole-area ballot
concerning the grammar schools in Lincolnshire.

Academies subject to the result of whole area ballots

12. Where the Academy is located within the local authority areas set out under
regulation 2(1) and schedule 1 to the Ballots Regulations (Bexley, Buckinghamshire,
Kent, Lincolnshire, Medway, Slough, Southend, Torbay, Trafford or Sutton and
Nonsuch Ward) and would thus, prior to becoming an Academy, have been subject
to any ballot on selective admission arrangements in that area, if there is a ballot of
parents, under the provisions of the Ballot Regulations, within those areas, the
Academy must abide by the result of the ballot.

13. Where the result of the whole area ballot is to remove selection, the Academy
will determine non-selective admission arrangements by the date set out in
paragraph 14 of this Annex. If the ballot does not vote in favour of removal of
selection the Academy Trust must retain the Academy’s selective admission
arrangements.

Implementation of decision that an Academy should cease to have selective
admission arrangements

14. In the case of a successful ballot, the Academy Trust will secure that their
admission arrangements are revised so that the Academy no longer has selective
admission arrangements:

a. where the ballot result date is on or before 31st December in any
school year — or where the Secretary of State has chosen not to
declare a ballot void -, it will determine non selective admission
arrangements by the date in paragraph 6 of this annex; and

b. where the ballot result date is after 31st December in any school year,
it will determine non selective admission arrangements in the following
determination year, by the 15 April.



